RESOLUTION 01-03-02

DIGEST

Bdlot Designations Edtablishing Statewide Advisory Committee

Amends Elections Code section 13107 to require the Secretary of State to establish a statewide
advisory committee to review ballot designations.

RESOLUTIONS COMMITTEE RECOMMENDATION
DISAPPROVE

Reasons:

This resolution amends Elections Code section 13107 to require the Secretary of State to
edtablish a satewide advisory committee to review balot designations. This resolution should
be disapproved because it is likely to further paliticize the voting process without ensuring
accurate ballots.

Elections Code section 13107 describes the permissible designations that may appear on a ballot
under the name of each candidate. It dso prohibits the Secretary of State or any other eection
officia from accepting candidate designations thet violate those rules or that are otherwise
mideading, inaccurate or confusing.

There does not appear to be any means of forcing such officias to review proposed designations
or to rglect an improper designation, other than seeking awrit of mandate. This resolution
attempts to address that omission by requiring the Secretary of State to “establish” a Satewide
“advisory committeg’ to “review” balot designations.

The creation of aless dragtic and more efficient means of ensuring neutral and informetive ballot
designations may be alaudable god. The establishment of a bipartisan, neutra committee to
recommend acceptance or denid of designations based on the statutory criteriamight achieve
these ends. However, as currently drafted, this resolution does not do so. Because the proposed
committee is advisory only, it does not solve the problem of the eection officid who refusesto
make a decison. Second, because the partisan Secretary of State would select the advisory
committee, the committee’ s recommendations are likely to be partisan and politica rather than
neutrd and adjudicatory. Findly, even assuming that it would work a the statewide level, the
resolution would not solve the problem at the local eection level where balot designation
decisons are made by the loca registrars, not by the Secretary of State.

Disputes over balot designations are better left to the court system than to a potentidly partisan
committee.

TEXT OF RESOLUTION
RESOLVED that the Conference of Delegates recommends that legidation be sponsored to
amend Elections Code Section 13107 to read as follows:
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(8 With the exception of candidates for Justice of the State Supreme Court or court
of apped, immediatdly under the name of each candidate, and not separated from the name
by any line, may appear a the option of the candidate only one of the following
desgnations.

(1) Words designating the dective city, county, district, State, or federa office which
the candidate holds &t the time of filing the nomination documents to which he or she was
elected by vote of the people, or to which he or she was gppointed, in the case of a superior
or municipa court judge.

(2) Theword "incumbent” if the candidate is a candidate for the same office which
he or she holds at the time of filing the nomination papers, and was dected to that office by
avote of the people, or, in the case of a superior or municipa court judge, was gppointed to
that office.

(3) No more than three words designating either the current principa professions,
vocations, or occupations of the candidate, or the principa professions, vocations, or
occupations of the candidate during the calendar year immediately preceding the filing of
nomination documents. For purposes of this section, al Cdifornia geographica names shdl
be considered to be oneword. Hyphenated words that appear in any generdly available
standard reference dictionary, published in the United States at any time within the 10
cdendar years immediately preceding the eection for which the words are counted, shall be
considered as one word. Each part of al other hyphenated words shall be counted as a
Separate word.

(4) The phrase "gppointed incumbent” if the candidate holds an office other than a
judicid office by virtue of gppointment, and the candidate is a candidate for eection to the
same office, or, if the candidate is a candidate for eection to the same office or to some
other office, the word "gppointed” and thetitle of the office. In ether ingtance, the
candidate may not use the unmodified word "incumbent” or any words designating the
office unmodified by the word "gppointed.” However, the phrase "gppointed incumbent”
shall not be required of a candidate who seeks redlection to an office which he or she holds
and to which he or she was appointed, as anominated candidate, in lieu of an eection,
pursuant to Sections 5326 and 5328 of the Education Code or Section 7228, 7423, 7673,
10229, or 10515 of thls code

(b) - N ] e o e o
' i The Secretarv of State shdll
establ ish astate\Nl de adV| sory commlttee to review ballot designations that have been
brought to his or her attention, and he or she shall not accept a designation of which any of
the following would be true:

(1) It would mideed the voter.

(2) 1t would suggest an evauation of a candidate, such as outstanding, leading,
expert, virtuous, or eminent.

(3) It abbreviates the word "retired” or places it following any word or words which
it modifies.

(4) 1t usesaword or prefix, such as"former” or "ex-," which meansaprior satus.
The only exception is the use of the word "retired.”

(5) It usesthe name of any paliticd party, whether or not it has qudified for the
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balot.

(6) 1t usesaword or words referring to aracid, religious, or ethnic group.

(7) It refersto any activity prohibited by law.

(©) If, upon checking the nomination documents, the dection officid finds the
designation to bein violation of any of the regtrictions sat forth in this section, the dection
officid shal notify the candidate by registered or certified mail return receipt requested,
addressed to the mailing address appearing on the candidate's nomination documents.

(1) The candidate shdl, within three days from the date of receipt of the notice,
appear before the election officer or, in the case of the Secretary of State, notify the
Secretary of State by telephone, and provide an aternate designation.

(2) In the event the candidate fails to provide an dternate designation, no designation
shdll appear after the candidate's name.

(d) No designation given by a candidate shal be changed by the candidate after the
find date for filing nomination documents, except as specificaly requested by the dections
officia as specified in subdivison (c) or as provided in subdivison ().

(e) The designation shdl remain the same for dl purposes of both primary and
generd dections, unless the candideate, at least 98 days prior to the genera eection, requests
in writing a different designation which the candidate is entitled to use a the time of the
request.

(f) Indl cases, words so used shdl be printed in 8-point roman uppercase and
lowercase type except that, if the designation selected is S0 long that it would conflict with
the space requirements of Sections 13207 and 13211, the eections officid shall use atype
gze for the designation for each candidate for thet office sufficiently smaler to meet these
requirements.

(9) Whenever aforeign language trandation of a candidate's designation is required
under the Voting Rights Act of 1965 (42 U.S.C.A. Sec. 1971), as amended, to appear on the
balot in addition to the English language version, it shal be as short as possible, as
consdent asis practicable with this section, and shdl employ abbreviations and initids
wherever possble in order to avoid undue length.

(Proposed new language underlined; language to be deleted stricken.)

PROPONENT: Bar Association of San Francisco

STATEMENT OF REASONS

Exiding Law: Subdivison (b), which leaves the decision to accept ballot designations up to the
Secretary of State or any other eection officid, leaves agap in that these officids do not want to
be involved in the balot designation process.

ThisResolution This resolution would provide assistance to the Secretary of State and
registrars of voters throughout the state by establishing a committee whose particular focus will
be to advise on the validity of ballot designations.

The Problemr While this might seem like atrivia issue it has forced candidates to seek judicid
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intervention to review opponent’s balot designations because dection officids (registrars of
voters) don’'t seem to want to get involved. Courts are aso hesitant to address thisissue. These
designations are very important to voters, and they have agreat impact in low turnout elections
likejudicid contests because voters come to a decision based solely on the designation attached
tothe ballot. A well publicized case occurred earlier this year, where a candidate’ s ballot
designation of “Admird/Bar President” was chalenged because the candidate was actualy a
rear admira (lower haf) and his then current occupation was not as bar president. The registrar
of voters said that he would alow the designation if a court order didn’t hold to the contrary.
Theregigtrar of voters did not want to make the decison.

IMPACT STATEMENT
This proposed resolution does not affect any other law, statute or rule.

AUTHOR AND/OR PERMANENT CONTACT: Viveka Ryddl, McCutchen, Doyle, Brown &
Enersen, Three Embarcadero Center, San Francisco, CA 94111, 415-393-2000

RESPONSIBLE FLOOR DELEGATE:
COUNTERARGUMENT
SAN DIEGO COUNTY BAR ASSOCIATION

It is not necessary to create another leve of bureaucracy in the voting system merdly to establish
that aballot designation isvaid. The Secretary of State and registrars of voters are charged with
that respongbility under the current law. The proponent cites a case which occurred earlier this
year where the candidate’ s balot designation of “ Admira/Bar Presdent” was chalenged in

court because he was arear-admiral and not currently bar president, noting that the registrar of
voters | eft the decision to the court and did not want to make the decison. Opposing candidates
may, and often do, bring to the voters any inconsstency in their opponents ballot designations.
To change the law and create a new committee is not necessary, even in light of the current case
law.
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